VOCATIONAL REHABILITATION AND OTHER
REHABILITATION SERVICES

29 U.S.C. Chapter 16

Select Provisions relating to Section 504

Sec. 701 Findings, purpose; policy

(a) Findings
Congress finds that—
(2) millions of Americanshave one or more physical or mental disabilities and the number of
Americans with such disabilitiesisincreasing;
(2) individuds with disabiliti es congtitute one of the most di sadv antaged groups in society;
(3) disability isa natural part of the human experience and inno way diminishesthe right of
individuals to—
(A) liveindependently;
(B) enjoy sdf-determination;
(C) make choices;
(D) contribute to soci ety;
(E) pursue meaningful careers; and
(F) enjoy full inclusion and integration in the economic, political, social, cultural, and
educational mainstream of A meri can society;
(4) increased empl oyment of individuals with disabil ities can be achieved through
implementation of statewide workforce investment systems under title I of the Workforce
Investment Act of 1998 that provide meaningful and effective paticipation for individuals with
disabilities in workforce investment activities and activities carried out under the vocational
rehabilitation program established under titlel, and through the provision of independent living
services, support services, and meaningful opportunities for employment in integrated work
settings through the provision of reasonable accommodations;
(5) individuals with disabilities continually encounter various forms of discrimination in such
critical areas as employment, housing, public accommodations, education, transportation,
communication, recreation, institutionalization, health services, voting, and public services; and
(6) the goals of the Nation properly include the goal of providing individuals with disabilities
with the tools necessary to—
(A) make informed choices and decisions; and
(B) achieve equality of opportunity, full inclusion and integration in society, employment,
independent living, and economic and social sdf-sufficiency, for such individuals.

(b) Purpose
The purposes of this Act are—
(1) to empower individuas with disabil itiesto maximi ze employment, economic self-sufficiency,
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independence, and indusion and integration into society, through—
(A) statewide workforce investment sysems implemented in accordance with title | of the
Workforce Investment Act of 1998 that include, as integral components, comprehensive and
coordinated state-of-the-art programs of vocational rehabilitation;
(B) independent living centers and services;
(C) research;
(D) training;
(E) demonstration projeds, and
(F) the guarantee of equal opportunity; and
(2) to ensure that the Federal Government plays a leadership role in promoting the employment
of individuals with disabilities, especially individuals with significant disabilities, and in
assisting States and providers of servicesinfulfilling the aspirations of such individuals with
disabilities for meaningful and gai nful employment and i ndependent living.

(c) Policy
It isthe policy of the United States that all programs, projects, and activities receiving assistance
under this Act shall be carried out in a manner consistent with the principles of—
(1) respect for individual dignity, personal responsibility, self-determination, and pursuit of
meaningful careers, based on informed choice, of individuals with dsabilities;
(2) respect for theprivacy, rights, and equal access(including the use of accessible formats), of
theindividuals;
(3) inclusion, integration, and full participation of the individuals;
(4) support for the invdvement of an individual's representative if an individual with a disability
requests, desires, or needs such support; and
(5) support for individud and systemic advocacy and community involvement.

[Pub. L. 93-112, Sec. 2, Sept. 26, 1973; As added Pub. L. 105-220, title IV, Sec. 403, Aug. 7, 1998, 112 Stat. 1095.]

Sec. 705 Definitions

For the purposes of this Act:

*k*k*

(20) Individual withadisability

(A) In genera
Except as otherwise provided in subparagraph (B), the term "individual with a disability" means
any individual who—
(1) has aphysical or mental impairment which for such individual constitutes or resultsin a
substantial impediment to employment; and
(i) can benefit in terms of an employment outcome from vocational rehabilitation services
provided pursuant totitlel, I, or VI.

(B) Certain programs; limitations on major life activities
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Subject to subparagrgphs (C), (D), (E), ad (F), the term "individual with adisability’ means, for
purposes of Secs. 701, 713, and 714, and titles I, 1V, V, and VI of this Act, any person who—
(i) has aphysical or mental impairment which substantially limits one or more of such person's
major life activities;
(i) has arecord of such an impairment; or
(iii) is regarded as having such an impairment.

(C) Rights and advocecy provisions

(i) In geneal; exclusion of individualsengaging in drug use
For purposes of title V, the term "individual with a disability” does not include an individual who
is currently engaging in the illegal use of drugs, when a covered entity acts on the basis of such
use.

(ii) Exception for individuals no longer engaging in drug use
Nothing in clause (i) shall be construed to exclude as an individual with adisability an individual
who—
(1) has successfully completed a supervised drug rehabilitation program and is no longer
engaging in theillegal use of drugs, or has otherwise been rehabilitated successfully and isno
longer engaging in such use;
(I1) is participating in a supervised rehabilitation program and is no longer engaging in such use;
or
(1) is erroneously regarded as engaging in such use, but is not engaging in such use;
except that it shall not be a violation of this Act for a covered entity to adopt or administer
reasonable policies or procedures, including but not limited to drug testing, designed to ensure
that an individual described in subclause (1) or (11) isno longer engaging in the illegd use of
drugs.

(iii) Exclusion for certain services
Notwithstanding clause (i), for purposes of programs and activitiesproviding health services and
services provided under titles|, 1l, and 111, an individual shdl not be excluded from the benefits
of such programs or activities on the basis of his or her current illegal use of drugsif he or sheis
otherwise entitled to such services.

(iv) Disciplinary action
For purposes of programs and activities providing educational services, local educational
agencies may take disciplinary action pertaining tothe use or possession of illegal drugs or
alcohol against any student who is an individud with a disability and who currently is engaging
in theillegal use of drugs or in the use of alcohol to the same extent that such disciplinary action
istaken against students who are not individualswith disabilities.
Furthermore, the due process procedures & Sec. 104.36 of title 34, Code of Federal Regulations
(or any corresponding similar regulation or ruling) shdl not apply to such disciplinary actions.

(v) Employment; exclusion of alcoholics
For purposes of Secs. 793 and 794 as such sections relate to employment, the term "individual
with a disability" does not include any individual who is an alcoholic whose current use of
alcohol prevents such individual from performing the duties of the job in question or whose
employment, by reason of such current alcohol abuse, would constitute a direct threat to property
or the safety of others.

(D) Employment; exclusion of individuals with certain diseases or infections
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For the purposes of Secs. 793 and 794, as such sections relate to employment, such term does not
include an individual who has a currently contagious disease or infection and who, by reason of
such disease or infection, would constitute a direct threat to the health or safety of other
individuals or who, by reason of the currently contagious disease or infection, is unable to
perform the duties of the job.

(E) Rights provisions; Exclusion of individuals on basisof homosexuality or bisexuality
For the purposes of Secs. 488, 791, 793, and 794—
(i) for purposes of the application of subparagraph (B) to such sections, the term "impairment"
does not include homosexuality or bisexuality; and
(ii) therefore theterm "individual with adsability” doesnot include an individual on the basis of
homosexudity or bisexudity.

(F) Rights provisions; exclusion of individuals on basis of certain disorders
For the purposes of Secs. 791, 793, and 794, theterm "individual with adisability" doesnot
include an individual on the basis of—
(i) transvestism, transsexualism, pedophilia, exhi bitionism, voyeurism, gender identity disorders
not resulting from physical impairments, or othe sexual behavior disorders;
(if) compulsive gambling, kleptomania, or pyromania; or
(iii) psychoactive substance use disorders resulting from current illegal use of drugs.

(G) Individuals with disabilities
The term " individua s with disabil ities’ means more than oneindividud with adisabil ity.
(21) Individual withasignificant disability

(A) In genera
Except as provided in subparagraph (B) or (C), the term "individua with asignifi cant disability"
means an individua with a disabil ity—
(i) who has a severe physical or mental impairment which seriously limits one or more functional
capacities (such as mobility, communication, self-care, self-direction, interpersonal skills, work
tolerance, or work skills) in terms of an employment outcome;
(ii) whose vocational rehabilitation can be expected to require multiplevocational rehabilitation
services over an extended period of time; and
(iii) who has one or more physical or mental disabilities resulting from amputation, arthritis,
autism, blindness, burn injury, cancer, cerebral palsy, cystic fibrosis, deafness, head injury, heart
disease, hemiplegia, hemophilia, respiratory or pulmonary dysfunction, mental retardation,
mental illness, multiple sclerosis, muscular dystrophy, musculo-skeletal disorders, neurological
disorders (including stroke and epilepsy), paraplegia, quadriplegia, and other spinal cord
conditions, sickle cell anemia, specific learning disability, end-stage renal disease, or another
disability or combination of disabilities determined on the basis of an assessment for determining
eligibility and vocational rehabilitation needs described in subparagraphs (A) and (B) of
paragraph (2) to cause comparable substantial functional limitation.

(B) Independent living services and centers for independent living
For purposes of title VI, the term "individua with a significant disability" means an individual
with a severe physical or mental impairment whose ability to function independently in the
family or community or whose ability to obtain, maintain, or advance in employment is
substantially limited and for whom the delivery of independent living services will improve the
ability to function, continue functioning, or move toward functioning independently in the family
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or community or to continue in empl oyment, respectively.

(C) Research and training
For purposes of title I1, the term "individual with a significant disability” includes an individual
described in subparagraph (A) or (B).

(D) Individuals with significant disabilities
The term "individual s with significant disabilities” means more than oneindividua with a
sgnificant disability.

(E) Individual with amost significant disability

(i) In generd
The term "individual witha most significant disahility”, used with respect to an individud in a
State, means an individual with a significant disability who meets criteria established by the State
under Sec. 721(a)(5)(C).

(i) Individuals with the most significant disabilities
The term "individual s with the most significant disabilities’ means more than one individual with
amost sgnifi cant disabil ity.
(22) Individual's representative; applicant's representative
The terms "individual's representative” and "applicant's representative”’ mean aparent, afamily
member, a guardian, an advocate, or an authorized representative of an individual or goplicant,
respecti vely.
(23) Institution of higher education
The term "ingtitution of higher education” has the meaning given the term in Sec. 101 of the
Higher Education Act of 1965.
(24) Local agency
The term "local agency” means an agency of aunit of general local government or of an Indian
tribe (or combination of such units or tribes) which has an agreement with the designated State
agency to conduct avocational rehabilitation program under the supervision of such State agency
in accordance with the State plan approved under Sec. 721. Nothing in the preceding sentence of
this paragraph or in Sec. 101 shall be construed to prevent the locd agency from arranging to
utilize another local public or nonprofit agency to provide vocational rehabilitation services if
such an arrangement is made part of the agreement specifiedin this paragraph.

*k k%

(26) Nonprofit

The term "nonprofit”, when used with resped to a community rehabilitation program, means a
community rehabilitation program carried out by a corporation or association, no part of the net
earnings of which inures, or may lawfully inure, tothe benefit of any private shareholder or
individual and the income of which is exempt from taxation under Sec. 501(c)(3) of the Internal
Revenue Code of 1986.

(27) Ongoing support services

The term "ongoing support services' means services—

(A) provided to individuals with the most significant disabilities;

(B) provided, a aminimum, twice monthly—

(1) to make an assessment, regarding the employment situation, at the worksite of each such
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individual in supported employment, or, under specid circumstances, espedally at the request of
the client, off site; and

(ii) based on the assessment, to provide for the coordination or provision of specific intensive
services, at or away from the worksite, that are needed to maintain employment stability; and
(C) consisting of—

(i) a particularized assessment supplementary to the comprehensive assessment described in
paragraph (2)(B);

(ii) the provision of skilled job trainers who accompany the individual for intensive job skill
training at the worksite;

(iii) job development, job retention, and placement services,

(iv) socia skillstraining;

(v) regular observation or supervision of the individual;

(vi) followup servicessuch as regular contact with the employers, the individuals, theindividuals
representatives, and other appropriate individuals, in order to reinforce and stabilize thejob
placement;

(vii) facilitation of natural supports at the worksite;

(viii) any other service identified in Sec. 723; or

(ix) aservice similar to another service described in this subparagraph.

(28) Personal assistance services

The term "personal assistance services' means arange of services, provided by one or more
persons, designed to assist an individual with a disability to perfarm daily living activities on or
off the job that the individua would typi caly performif the individua did not have a disability.
Such services shall be designed to increase the individual's control in life and ability to perform
everyday activities on or off the job.

(29) Public or nonprofit

The term "public or nonprofit”, used with respect to an agency or organization, includes an
Indian tribe.

(30) Rehabilitation technology

The term "rehabilitation technology" means the systematic application of technologies,
engineering methodologies, or scientific principles to meet the needs of and address the barriers
confronted by individuals with disabilities inareas which include education, rehabilitation,
employment, transportation, independent living, and recreation. The term includes rehabilitation
engineering, assigive technology devices, and assistivetechnology services.

(31) Secretary

The term " Secretary”, except when the context otherwise requires, means the Secretary of
Education.

(32) State

The term "State" indudes, in addition to each of the several States of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, theUnited States Virgin Islands,
Guam, American Samoa, and the Commonwealth of the Northern Mariana Islands.

*kk*x

(37) Transition services
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The term "transition sarvices' means a coordinated set of activities for a student, designed within
an outcome-oriented process, that promotes movement from school to post schod activities,
including postsecondary education, vocational training, integrated employment (including
supported employment), continuing and adut education, adult services, independent living, or
community participation. The coordinated set of activities shall be based upon the individual
student's needs, taking into account the student's preferences andinterests, and shall indude
instruction, community experiences, the devd opment of employment and other post school adult
living objectives, and, when appropriate, acquisition of daily living skills and functional
vocational evaluation.

(38) Vocational rehabilitation services

The term "vocational rehabilitation services' means those services identified in Sec. 723 which
are provided to individuds with disabilities under this Act.

*k k%

[Pub. L. 93-112, Sec. 6, Sept. 26, 1973; As added Pub. L. 105-220, title IV, Sec. 403, Aug. 7, 1998, 112 Stat. 1097; As amended
Pub. L. 105-244, title 1, Sec. 102(a)(9)(A), Oct. 7, 1998, 112 Stat. 1619; Pub. L. 105-277, Sec. 101(f) [402(b)(3), (¢)(1)], Oct.
19, 1998, 112 Stat. 2681-___; Pub. L. 105-394, title IV, Sec. 402(a), Nov. 13, 1998, 112 Stat. 3661.]

Sec. 794 Nondiscrimination under Federal grantsand programs

(a) Promulgation of nondiscriminatory rules and regulations; copies to appropriate committees
No otherwise qualified individual with adisability in the United States, as defined in Sec.
705(20) of thistitle, shdl, solely by reason of her or hisdisability, be excluded from the
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity recdaving Federal financial assistance or under any program or activity conducted by any
Executive agency or by the United States Postal Service. The head of each such agency shdl
promulgate such regulations as may benecessary to carry out theamendments to this section
made by the Rehabilitation, Comprehensive Services, and Developmentd Disabilities Act of
1978. Copies of any proposed regulation shall be submitted to appropriate authorizing
committees of the Congress, and such regulation may take effect no earlier than the thirtieth day
after the date on which such regulation isso submitted to such committees.

(b) "Program or activity" defined
For the purposes of this section, the term "program or activity" means al of the operations of—
(1D(A) adepartment, agency, special purpose district, or other instrumentality of a State or of a
local government; or
(B) the entity of such State or local government that distributes such assistance and each such
department or agency (and each other State or local government entity) to which the assistanceis
extended, in the case of assistance to a Stateor local government;

(2)(A) acollege, university, or other postsecondary institution, or a public system of higher
education; or

(B) alocal educationa agency (as defined in Sec. 8801 of title 20), system of vocational
education, or other school sysem;
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(3)(A) an entire corporation, partnership, or other private organization, or an entire sole
proprietorship—
(i) if assistance is extended to such corporation, partnership, private organization, or sole
proprietorship as awhole; or
(i) which is principally engaged in the busi ness of providing education, health care, housing,
social services, or paks and recreation; or
(B) the entire plant or other comparable, geographically separate facility to which Federa
financial assistance is extended, in the caseof any other corporation, partnership, private
organization, or sole proprietorship; or
(4) any other entity which is established by two or more of the entities described in paragraph (1),
(2), or (3);
any part of which is extended Federal financial assistance.

(c) Significant structural alterations by small providers
Small providers are not required by subsection (a) of this section to make significant structural
alterations to their existing facilities for the purpose of assuring program accessibility, if
alternative means of providing the servicesare available. Theterms used in this subsection shall
be construed with reference to the regu ations existing on March 22, 1988.

(d) Standards used indetermining violation of section
The standards used to determine whether this sedion has been violated inacomplaint alleging
employment discrimination under this section shdl be the standards applied under title | of the
Americans with DisabilitiesAct of 1990 (42 U.S.C. 12111 et seq.) and the provisions of Secs.
501 through 504, and 510, of the Americans with Disabilities Act of 1990 (42 U.S.C.
12201-12204 and 12210), as such sections relateto employment.

[(Pub. L. 9309112, title V/, Sec. 504, Sept 26, 1973, 87 Stat. 3%4; Pub. L. 9509602, tile |, Secs. 1A119, 122(d)(2), Nov. 6,
1978, 92 Stat. 2982, 2987; Pub. L. 9909506, title I, Sec. 1A103(d)(2)(B), title X, Sec. 1A1002(€)(4), Oct. 21, 1986, 100 Stat.
1810, 1844; Pub. L. 10009259, Sec. 1A4, Ma. 22, 1988, 102 Stat. 29; Pub. L. 10009630, title |1, Sec. 1A206(d), Nov. 7, 1988,
102 Stat. 3312; Pub. L. 10209569, title |, Sec. 1A102(p) (32), title V, Sec. 1A506, Oct. 29, 1992, 106 Stat. 4360, 4428; Pub. L.
10309382, title 111, Sec. 1A394()(2), Oct. 20,1994, 108 Stat. 4029; Pub. L. 105-220, titlelV, Sec. 408(a)(3), Aug. 7, 1998, 112
Stat. 1203]

Sec. 794a Remedies and attorneys fees

(8)(1) The remedies, procedures, and rights set forth in Sec. 717 of the Civil Rights Ad of 1964
(42 U.S.C. 2000e-16), including the application of Secs. 706(f) through 706(k) (42 U.S.C.
2000e-5(f) through (k)), shall be available, with respect to any complaint under Sec. 791 of this
title, to any employee or applicant for employment aggrieved by the final disposition of such
complaint, or by the failure to take final action on such complant. In fashioning an equitable or
affirmative action remedy under such section, a court may take into account the reasonableness
of the cost of any necessary work place accommodation, and the availability of alternatives
therefor or other appropriate relief in order to achieve an equitable and appropriate remedy.

(2) The remedies, procedures, and rightsset forth in title V1 of the Civil Rights Act of 1964 [42
U.S.C. 2000d et seq.] shall beavailable to any person aggrieved by any act or failure to act by
any recipient of Federal assistance or Federal provider of such assistanceunder Sec. 794 of this
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title.

(b) In any action or proceeding to enforce or charge aviolation of a provision of this subchapter,
the court, in its discretion, may allow the prevailing party, other than the United States, a
reasonable attorney's fee as part of the costs.

[Pub. L. 93-112, title V, Sec. 505, as added Pub. L. 95-602, title I, Sec. 120, Nov. 6, 1978, 92 Stat. 2982.]

Sec. 794b Secretarial responsibilities

(a) The Secretary may provide directly or by contract with State vocational rehabilitation
agencies or experts or consultants or groups thereof, technical assistance—

(1) to persons operating community rehabilitation programs; and

(2) with the concurrence of the Access Board established by Sec. 792 of thistitle, toany public
or nonprofit agency, institution, or organizaion;

for the purpose of assisting such persons or entities in removing architectural, transportation, or
communication barriers. Any concurrence of the Access Board under paragraph (2) shall reflect
its consideration of thecost studies carried out by States.

(b) Any such experts or consultants, whileserving pursuant to such contracts, shall beentitled to
receive compensation & rates fixed by the Secretary, but not exceeding thedaily equivalent of the
rate of pay for level 4 of the Senior Executive Service Schedule under Sec. 5382 of title 5,
including travel time, and while so serving avay from their homes or regular places of business,
they may be allowed travel expenses, including per diem in lieu of subsistence, as authorized by
Sec. 5703 of title 5 for personsin the Gover nment service empl oyed i nter mittently.

(c) The Secretary, with the concurrence of the Access Board and the President, may provide,
directly or by contract, financial assistance to any public or nonprofit agency, institution, or
organization for the purpose of removing architectural, transportation, and communication
barriers. No assistance may be provided under this subsectionuntil a study demondrating the
need for such assistance has been conducted and submitted under Sec. 792(i)(1) of thistitle.

(d) In order to carry out thissection, there areauthorized to be appropriated such sums as may be
necessary.

[Pub. L. 93-112, title V, Sec. 506, as added Pub. L. 95-602, title |, Sec. 120, Nov. 6, 1978, 92 Stat. 2983, and amended Pub. L.
100-630, title |1, Sec. 206(€), Nov. 7, 1988, 102 Stat 3312; Pub. L. 102-569, title V/, Sec. 507, Oct. 29, 1992, 106 Sat. 4428;
Pub. L. 105-220, title 1V, Sec. 408(3)(3), Aug. 7,1998, 112 Stat. 1203; Pub. L. 105-394, titlell, Sec. 203(b), Nov. 13, 1998, 112
Stat. 3653.]

Sec. 794c Interagency Disability Coordinating Council

(a) Establishment
There is hereby established an Interagency Disability Coordinaing Council (hereafter in this
section referred to as the "Council") composed of the Secretary of Education, the Secretary of
Health and Human Services, the Secretary of Labor, the Secretary of Housing and Urban
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Development, the Secretary of Transportation, the Assistant Secretary of the Interior for Indian
Affairs, the Attorney General, the Director of the Office of Personnel Management, the
Chairperson of the Equa Employment Opportunity Commission, the Chairperson of the
Architectural and Transportation Barriers Compliance Board, and such other officials as may be
designated by the President.

(b) Duties
The Council shall—
(1) have the responsibility for developing and implementing agreements, policies, and practices
designed to maximize effort, promote efficiency, and eliminate conflict, competition,
duplication, and inconsi stencies among the operations, functions, and jurisdictions of the various
departments, agencies, and branches of the Federal Government responsible for the
implementation and enforcement of the provisions of this subchapter, and theregulations
prescribed thereunder;
(2) be responsible for devel oping and implementing agreements, policies, and practices designed
to coordinate operations, functions, and jurisdidions of the various departments and agencies of
the Federad Government respons ble for promoting the full integration into soci ety,
independence, and productivity of individuals with disabilities; and
(3) carry out such studies and other activities, subject to the availability of resources, with advice
from the National Council on Disability, in order to identify methods for overcoming barriers to
integration into society, independence, and productivity of individuals with disabilities.

(c) Report
On or before July 1 of each year, the Interagency Disability Coordinating Council shall prepare
and submit to the President and to the Congress a report of the activities of the Council designed
to promote and meet the employment needs of individuals with disabilities, together with such
recommendations for legidative and administrative changes as the Council concludes are
desirable to further promote this section, along with any comments submitted by the National
Council on Disability as to the effectiveness of such activitiesand recommendations in megting
the needs of individuals with disabilities. Nothing in this section shal | impair any responsibilities
assigned by any Executive orde to any Fedeaal department, agency, or instrumentality to act asa
lead Federal agency with respect to any provisions of this subchapter.

[Pub. L. 93-112, title V, Sec. 507, asadded Pub. L. 95-602, title I, Sec. 120, Nov. 6, 1978, 92 Sat. 2983, and amended 1978
Reorg. Plan No. 2, Sec. 102, eff. Jan. 1, 1979, 43 F.R. 36037, 92 Stat 3783; Pub. L. 96-88, fitle V, Sec. 508(m)(2), Oct. 17,
1979, 93 Stat. 694; Pub. L. 98-221, title |, Sec. 104(b)(4), Feb. 22, 1984, 98 Stat. 18; Pub. L. 99-506, itle VI, Sec. 602, fitle X,
Sec. 1001(f)(4), Oct. 21, 1986, 100 Stat. 1830, 1843; Pub. L. 102-569, title \/, Sec. 508(a), Oct. 29, 1992, 106 Stat. 4429.]

Sec. 794d Electronic and information technology

(a) Requirements for Federal departments and agencies

(1) Accessibility

(A) Development, procurement, mai ntenance, or use of e ectronic and information technol ogy
When devel oping, procuring, maintaining, or using electronic and information technology, each
Federal department or agency, including the United States Postal Service, shall ensure, unless an
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undue burden would be imposed on the department or agency, that the electronic and information
technol ogy alows, regardl ess of the type of medium of the technol ogy—
(i) individuals with disabilities who are Federd employees to have access to and use of
information and data tha is comparable to the access to and use of the information and databy
Federal employees who are not individuds with disabilities; and
(i) individuals with disabilities who are members of the public seeking information or services
from a Federal department or agency to have access to and use of information and data that is
comparabl e to the access to and use of the information and data by such members of the public
who are not individuals with disabilities.

(B) Alternative means efforts
When development, procurement, maintenance, or use of electronic and information technology
that meets the standards published by the Access Board under paragraph (2) would impose an
undue burden, the Federal department or agency shall provide individuals with disabilities
covered by paragraph (1) with the information and datainvolved by an dternative means of
access that alows the individual to use the information and data.

(2) Electronic and information technology standards

(A) In genera
Not later than 18 months &ter the date of enactment of the Rehabilitation Act Amendments of
1998, the Architecturd and Transportation Bariers Compliance Boad (referred to inthis section
asthe "Access Board"), after consultation with the Secretary of Education, the Administrator of
General Services, the Secretary of Commerce, the Chairman of the Federal Communications
Commission, the Secretary of Defense, and the head of any other Federal department or agency
that the Access Board determines to be appropriate, including consultation on relevant research
findings, and after consultation with the electronic and information technology industry and
appropriate public or nonprofit agencies or organizations, including organizations representing
individuals with disabilities, shall issue and publish standards setting forth—
(i) for purposes of this section, a definition of electronic and information technology that is
consistent with the definition of information technology specified in Sec. 5002(3) of the
Clinger-Cohen Act of 1996 (40 U.S.C. 1401(3)); and
(i) the technical and functional performance criteria necessary to implement the requirements set
forth in paragraph (1).

(B) Review and amendment
The Access Board shall periodically review and, as appropriate, amend the standards required
under subparagraph (A) to reflect technological advancesor changesin eledronic and
information technol ogy.

(3) Incorporation of standards
Not later than 6 months after the Access Board publishes the standardsrequired under paragraph
(2), the Federal Acquisition Regulatory Council shall revise the Federal Acquisition Regulation
and each Federal department or agency shall revisethe Federal procurement policies and
directives under the control of the department or agency to incorporate those standards. Not |ater
than 6 months after the Access Board revises any standardsrequired under paregraph (2), the
Council shall revise the Federal Acquisition Regulation and each appropriate Federa department
or agency shall revise the procurement policies and directives, as necessary, to incorporate the
revisions.
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(4) Acquisition planning
In the event that a Federal department or agency determines that compliance with the standards
issued by the Access Board under paragraph (2) relaing to procurement imposes an undue
burden, the documentation by the department or agency supporting the procurement shall explain
why compliance creates an undue burden.

(5) Exemption for national security systems
This section shall not apply to national security systems, as that term is defined in Sec. 5142 of
the Clinger-Cohen Act of 1996 (40 U.S.C. 1452).

(6) Construction

(A) Equipment
In a case in which the Federal Government provides accessto the public to information or data
through electronic and information technology, nothing in thissection shall be construed to
require a Federd department or agency—
(i) to make equipment owned by the Federal Government available for access and use by
individuals with disabilities covered by paragraph (1) at alocation other than that where the
electronic and information technology is provided to the public; or
(it) to purchase equipment for access and use by individuals with disabilities covered by
paragraph (1) at alocation other than that where the electronic and information technology is
provided to the public.

(B) Software and periphera devices
Except as required to comply with standards issued by the Access Board under paragraph (2),
nothing in paragrgph (1) requires the installation of specific accessibility-rdated software or the
attachment of a specific accessibility-related peripheral device at a workstation of a Federal
empl oyee who is not an individud with adisabil ity.

(b) Technical assistance
The Administrator of Geneal Services and the Access Board shall provide technical assistance to
individuals and Federd departments and agencies concerning the requirements of this section.

(c) Agency evaluations
Not later than 6 months after the date of enadment of the Rehabilitation Act Amendments of
1998, the head of each Federal department or agency shall evaluate the extent to which the
electronic and information technology of the department or agency is accessible to and usable by
individuals with disabilities described in subsection (g)(1), compared to the access to and use of
the technology by individuals described in such subsection who are not individualswith
disabilities, and submit a report containing the evaluation to the Attorney General.

(d) Reports

(2) Interim report
Not later than 18 months &ter the date of enactment of the Rehabilitation Act Amendments of
1998, the Attorney General shall prepare and submit to the President a report containing
information on and recommendations regarding the extent to which the dectronic and
information technology of the Federal Government is accessible to and usable by individuals
with disabilities described in subsection (a)(1).

(2) Biennial reports
Not later than 3 years after the date of enactment of the Rehabilitation Act Amendments of 1998,
and every 2 years thereafter, the Attorney General shall prepare and submit to the President and
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Congress a report containing information on and recommendations regarding the state of Federal
department and agency compliancewith the requirements of this section, including actions
regarding individual complaints under subsection (f).

(e) Cooperation
Each head of a Federal department or agency (including the Access Board, the Equal
Employment Opportunity Commission, and the Generd Services Administration) shall provide
to the Attorney General such information as the Attorney General determinesisnecessary to
conduct the evaluations under subsection (c) and prepare the reports under subsection (d).

(f) Enforcement

(1) Generd

(A) Complaints
Effective 2 years after the date of enactment of the Rehabilitation Act Amendments of 1998, any
individual with a disability may file acomplaint alleging that a Federal department or agency
fail sto comply with subsection (a)(1) in providing € ectronic and information technol ogy.

(B) Application
This subsecti on shal apply only to eectronic and information technol ogy that is procured by a
Federal department or agency not less than 2 years after the date of enactment of the
Rehabilitation Act Amendmentsof 1998.

(2) Administrative complants
Complaints filed under paragraph (1) shall be filed with the Federal department or agency alleged
to be in noncompliance. The Federal department or agency receiving the complant shall apply
the complaint procedures established to implement Sec. 794 for resolving allegations of
discrimination in afederaly conducted program or activity.

(3) Civil actions
The remedies, procedures, and rights set forth in Secs. 794a(a)(2) and 794a(b) shall bethe
remedies, procedures and rights available to any individud with a disability filing a complaint
under paragraph (1).

(9) Application to ather Federal laws
This section shall not be construed to limit any right, remedy, or procedure otherwise available
under any provision of Federal law (including Secs. 791 through 794a) that provides greater or
equal protection for the rights of individualswith disabilities than this section.

[Pub. L. 93-112, Sec. 508, Sept. 26, 1973; As added Pub. L. 105220, title 1V, Sec. 408(b), Aug 7, 1998, 112 Stat. 1203]

Sec. 794e Protection and advocacy of individual rights

(a) Purpose and condruction

(1) Purpose
The purpose of this section isto support a system in each State to protect the legal and human
rights of individuals with disabilities who—
(A) need services that are beyond the scope of services authorized to be provided by the client
assistance program under Sec. 732; and
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(B)(i) areineligible for protection and advocacy programs under part C of the Developmental
Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6041 et seq.) because the individuals do
not have a developmentd disability, as defined in Sec. 102 of such Act (42 U.S.C. 6002); and
(i) areineligible for services under the Protection and Advocacy for Mentally Il Individuals Act
of 1986 (42 U.S.C. 10801 et seq.) because the indviduals are not individuals with mental illness,
as defined in Sec. 102 of such Act (42 U.S.C. 10802).

(2) Construction
This section shall not be construed to require the provision of protection and advocacy services
that can be provided under the Assistive Techndogy Act of 1998.

(b) Appropriations less than $5,500,000
For any fiscal year in which the amount appropriated to carry out this section isless than
$5,500,000, the Commissioner may make grants from such amount to eligble systems within
States to plan for, develop outreach strategies for, and carry out protection and advocacy
programs authorized under this section for individuals with disabilities who mee the
requirements of subparagraphs (A) and (B) of subsection (a)(1).

(c) Appropriations of $5,500,000 or more

(1) Reservations

(A) Technical assistance
For any fiscd year in which the amount appropriated to carry out this section equals or exceeds
$5,500,000, the Commissioner shdl set aside not |ess than 1.8 percent and not more than 2.2
percent of the amount to provide training and technical assistance to the systems established
under this section.

(B) Grant for theeligible systam serving the American Indian consortium
For any fiscd year in which the amount appropriated to carry out this section equals or exceeds
$10,500,000, the Commissioner shell reserve a portion, and use the portion to make a grant for
the eligible system serving the American Indian consortium. The Commission shall make the
grant in an amount of not less than $50,000 for the fiscal year.

(2) Allotments
For any suchfiscal year, after the reservaions required by paragraph (1) have been made, the
Commissioner shall make allotments from the remainder of such amount in accordance with
paragraph (3) to eligible systems within States to enable such systemsto carry out protection and
advocacy programs authorized under this section for individuals referred to in subsection (b).

(3) Systems within States

(A) Population basis
Except as provided in subparagraph (B), from such remainder for each such fiscal year, the
Commissioner shall make an dlotment to the eligible system within a State of an amount bearing
the same ratio to such remainder as the population of the State bearsto the population of all
States.

(B) Minimums
Subject to the availability of appropriationsto cary out this setion, and except as provided in
paragraph (4), the allotment to any system under subparagraph (A) shall be not less than
$100,000 or 1/3 of 1 percent of the remainder for the fiscal year for which the allotment is made,
whichever is greater, and the allotment to any system under this section for any fiscal year that is
less than $100,000 or 1/3 of 1 percent of suchremainder shall be inareased to the greaer of the
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two amounts.

(4) Systems within other jurisdictions

(A) In generd
For the purposes of paragraph (3)(B), Guam, American Samoa, the United States Virgin Islands,
and the Commonwealth of theNorthern Mariana Islands shall not be considered to be States.

(B) Allotment
The eligible system within ajurisdiction described in subparagraph (A) shall be allotted under
paragraph (3)(A) not less than $50,000 for the fiscal year for which the allotment is made.

(5) Adjustment for inflation
For any fiscal year, beginning in fiscal year 1999, in which the total amount appropriated to carry
out this section exceeds thetotal amount appropriated to carry out this section for the preceding
fiscal year, the Commissioner shall increase each of the minimum grants or allotments under
paragraphs (1)(B), (3)(B), and (4)(B) by a percentage that shall not exceed the percentage
increase in the total amount appropriated to carry out this section between the preceding fiscal
year and thefiscal year involved.

(d) Proportional redudion
To provide minimum allotments to systems within States (as increased under subsection (c)(5))
under subsection (¢)(3)(B), or to provide minimum allotments to systems within States (as
increased under subsection (c)(5)) under subsection (c)(4)(B), the Commissioner shall
proportionately reduce the allotments of the remaining systems within States under subsection
(c)(3), with such adjustments as may benecessary to prevent the allotment of any such remaning
system within a State from being reduced to less than the minimum allatment for a system within
a State (as increasad under subsection (c)(5)) under subsection (c)(3)(B), or theminimum
allotment for a State (as increased under subsection (¢)(5)) under subsection (c)(4)(B), as
appropriate.

(e) Reallotment
Whenever the Commissioner determines that any amount of an allotment to a system within a
State for any fiscal year described in subsection (¢)(1) will not be expended by such systemin
carrying out the provisions of this sedion, the Commissioner shall make such amount available
for carrying out the provisions of this section to one or more of the systems that the
Commissioner determines will beable to use additional anounts during such year for carrying
out such provisions. Any amount made available to a system for any fiscal year pursuant to the
preceding sentence shall, for the purposes of this section, be regarded as an increase in the
alotment of the system (as determined under the preceding provisions of this section) for such
year.

(f) Application
In order to receive assistance under this section, an eligible system shall submit an application to
the Commissioner, at such time in such form and manner, and containing such information and
assurances as the Commissioner determines necessary to meet therequirements of this section,
including assurancesthat the eligible system will—
(1) havein effect a system to protect and advocate the rights of individuals with dsabilities;
(2) have the same general authorities, including access to records and program income, as are set
forth in pat C of the Developmentd Disabilities Assistance and Bill of RightsAct (42 U.SC.
6041 et seq.);
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(3) have the authority to pursue legal, administrative, and other gopropriate remedies or
approaches to ensurethe protection of, and advocacy for, the rights of suchindividuals within the
State or the American Indian consortium who are individuals described in subsection (a)(1);
(4) provide information on and make referrds to programs and services addressing the needs of
individualswith disabilities in the State or the American Indian consortium;
(5) develop a statement of objectives and priorities on an annual basis, and provide to the public,
including individuals with disabilities and, as appropriate, the indivi duals' representatives, an
opportunity to comment on the objectives and priorities established by, and activities of, the
system including—
(A) the objectives and priorities for the adivities of the system for each year and the rationale for
the establishment of such objectives and priorities; and
(B) the coordination of programs provided through the sygem under this section withthe
advocacy programs of the client assistance program under section, the State long-term care
ombudsman program established under the Older Americans Act of 1965 (42 U.S.C. 3001 et
seg.), the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6000 et seq.),
and the Protection and Advocacy for Mentally 1l Individuals Act of 1986 (42 U.S.C. 10801 et
seq.);
(6) establish a grievance procedure for clients or prospective clients of the system to ensure that
individualswith disabilities are aforded equal opportunity to access theservices of the system;
and
(7) provide assurances to the Commissioner that funds made available under this section will be
used to supplement and not supplant the non-Federd funds that would otherwise be made
available for the purpose for which Federal funds are provided.

(g) Carryover and direct payment

(1) Direct payment
Notwithstanding any other provision of law, the Commissioner shall pay directly to any system
that complies with the provisions of this section, theamount of the allotment of the State or the
grant for the eligble system that serves the American Indian consortium involved under this
section, unless the State or American Indian consortium provides otherwise.

(2) Carryover
Any amount paid to an eligible system that serves a State or American Indian consortium for a
fiscal year that remains unobligated at the end of such year shall remain available to such system
that serves the State or American Indian consortium for obligation during the next fiscal year for
the purposes for which such amount was paid.

(h) Limitation on disclosure requirements
For purposes of any audit, report, or evaluation of the performance of the program established
under this section, the Commissioner shall not require such a program to disclose the identity of,
or any other personally identifiable information related to, any individual requesting assistance
under such program.

(i) Administrative cost
In any State in which an eligible system islocated within a State agency, aState may use a
portion of any allotment under subsection (c) for the cost of the administration of the system
required by this section. Such portion may not exceed 5 percent of the allotment.

(j) Delegation
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The Commissioner may delegate the administration of this program to the Commissioner of the
Administration on Developmental Disabilities withi n the Department of Health and Human
Services.

(k) Report
The Commissioner shall annudly prepare and submit to the Committee on Education and the
Workforce of the House of Representatives and the Committee on Labor and Human Resources
of the Senate a report describing the types of services and activities being underteken by
programs funded under this section, the total number of individuals served under this section, the
types of disabilities represented by such individuals, and thetypes of issues being addressed on
behalf of such individuds.

(I) Authorization of appropriations
There are authorized to be appropriated to carry out this section such sums as may be necessary
for each of the fiscal years 1999 through 2003.

(m) Definitions
Asused in this section:

(1) Eligible system
The term "€eligible system™" means a protection and advocacy system that is established under part
C of the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6041 et seq.)
and that meets the requirements of subsection (f).

(2) American Indian consortium
The term "American Indian consortium” means aconsortium established asdescribed in Sec. 142
of the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6042).

[Pub. L. 93-112, Sec. 509, Sept. 26, 1973; As added Pub. L. 105-220, title IV, Sec. 408(c), Aug. 7, 1998, 112 Stat. 1206; Pub. L.
105-394, title IV, Sec. 402(c), Nov. 13, 1998, 112 Stat. 3662.]
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